Application No.: 10/728,371 



8 



Docket No.: 03946/1 00M242-US5 



REMARKS 

Applicant first thanks the Examiner for the careful consideration and favorable treatment 
of claims 8 and 18 which stand objected to but would be allowable if rewritten. 

Claims 1-7, 9-17 and 19-22 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hardie et al. in view of Turner, Watson et al., and Small et al. 

In rejecting the claims, the Examiner contends that Hardie et al. generally discloses an 
automated apparatus for storing and dispensing and orientating drug vials, but does not include a 
detector for determining the orientation of the associated vial. The Examiner looks to the Turner, 
Watson et al. and Small et al. references for showing detector arrangements that determine the 
location and propriety of the drug vials. The passage in Small et al. that the Examiner refers to 
merely discloses that the container can contain that can contain an identifier, such as a magnetic 
strip, that is readable by a computerized system. The identifier merely contains information, such as 
product name, source, concentration, lot number, expiration date, etc. and the computerized system 
can track the container. 

The type of detectors that are disclosed in these secondary references are merely 
conventional bar codes, magnetic strips, etc. with stored information and a reader that reads the 
information. This merely permits the object to be tracked and read over a number of different 
stations as the object is moved from one location to another location. 

What is disclosed in the present invention is different in that the detector is configured to 
determine whether the vial is in an upright orientation or an opposite inverted orientation and not 
just simply read information from the vial or detect the simply presence of a vial at a specific 
location. . 
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While the Examiner contends that the subject matter of original claim 3 is obvious in 
view of the cited references, Applicants respectfully submit that the Examiner has not pointed out 
how the secondary references suggest the use of the detector to detect whether the vial is upright or 
whether it is inverted and facing downwards relative to ground. This type of detection is important 
as outlined in the present application since the vial can be in the correct location at the correct time 
and thus would have a positive detection by conventional detectors but still not be in the proper 
orientation, as when it is upside down, which can lead to malfunction of the system and damage to 
the system. For example, if the automated system advances a fluid delivery conduit that is intended 
for placement in the drug vial and the vial is upside down, the conduit will not be able to be placed 
into the interior of the vial and may be damaged due to striking the closed end of the vial. 

Instead, the conventional systems and readers merely read information and thus at best 
can detect the presence of the target object but there is no suggestion of the system being used to 
investigate the spatial orientation of the vial and whether it is orientated in a desired position 
relative to ground. 

Since none of the references disclose or suggest a detection system that investigates and 
determines whether the drug vial is in an upright or inverted orientation, the rejection of claim 1, as 
amended, should be withdrawn. Reconsideration and allowance of amended claim 1 are in order 
and are earnestly solicited. 

Claims 2 and 4-12 and 30 should be allowed as depending from what should now be an 
allowed independent claim 1, as amended. 

Claim 13 has been amended in the same way that claim 1 was amended and therefore, 
claim 13 should be allowed for the same reasons as to why claim 1 should be allowed. 

Claims 14-22 should be allowed as depending from what should now be an allowed 
independent claim 13, as amended. 
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In view of the above, each of the presently pending claims in this application is believed 
to be in immediate condition for allowance. Accordingly, the Examiner is respectfully requested to 
pass this application to issue. 



Dated: March 27, 2006 
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